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doctors, suggests this. But in applying a qiyas the most
important thing is the basis on which the qiyas will be made,
namely, the eillah, and if you once grant the right of depar-
ture from the accepted principles in determining this cillah}
with the aid of a little scholastic ability, one can prove
almost anything on earth. A few examples will illustrate
the point1

Judging by analogy the food touched (su'r) by wild birds
should be unclean (no/>), because the food touched by
wild beasts is unclean, and wild birds are like wild beasts,
both being unclean for eating. However, judging by
istihsan, the food touched by wild birds is clean (tahir).
The argument is as follows. The quadrupeds, when they
touch food, inevitably leave a part of their saliva in the
remainder and pollute it, because the saliva is secreted from
the flesh and is unclean like it. In the case of the birds,
however, this is not true, because they take the food by
means of their beak, which is a hollow bone and has no
saliva in it. So, although apparently, the food touched by
the latter should by analogy also be unclean, a closer inquiry
reveals the fact that it is not polluted. Indeed the animals
are not unclean as such, for it is allowed to use them and
sell them, and if they were unclean, in and of themselves,
like pigs, their use and sale would have been likewise for-
bidden. Moreover, if the bones of dead animals are con-
sidered clean, how can the bones of living animals be con-
sidered unclean? In other words, the uncleanness resides
in the flesh alone, and the food they have touched has been
considered unclean because of its admixture with the un-
clean, but this does not happen in the case of the birds.

How many nice distinctions must be made in order to
reach the above conclusion ? It must first be proved that the
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